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The Indian Divorce Act, 1869 is a law that deals with divorce and other marital issues, mainly for Christians in
India. It provides a legal framework for matters such as separation, divorce, and rights of husband and wife. Over
time, the Act has been amended to make it more fair and in line with modern values. In general, it aims to ensure
justice and protect the rights of individuals within marriage when relationships break down.

Background

About the Act – The Indian Divorce Act, 1869 deals with the divorce laws for people who follow
Christianity. It was introduced by the British before independence and came into force on 1st April 1869.
Applicability in India – This Act applies to Christians living in India (earlier Jammu and Kashmir was
excluded). Different religions in India have separate laws for marriage and divorce, like Hindus under the
Hindu Marriage Act, Muslims under the Muslim Marriage Act, Parsis under the Parsi Marriage and Divorce
Act, and inter-community marriages under the Special Marriage Act. Similarly, Christians are governed by
this Act.

Page 1 of 3

https://vajiramandravi.com/current-affairs/hindu-marriage-act/
https://vajiramandravi.com/current-affairs/special-marriage-act/


Key Provisions

Grounds for Dissolution of Marriage
General grounds for divorce – Under Section 10, either husband or wife can file a petition in the
district court where the marriage took place or where they last lived together. Divorce can be
granted on grounds such as adultery, conversion to another religion, unsound mind for two years,
diseases like leprosy or venereal disease, refusal to consummate marriage, desertion for two years, or
cruelty.
Additional grounds for wife – A wife can also file for divorce if the husband is guilty of serious
offences like rape, sodomy, or bestiality after marriage.

Divorce by Mutual Consent
Conditions for mutual consent – Under Section 10A, both parties can file for divorce together if
they have been living separately for at least two years and are unable to live together.
Requirements to be proved – They must show that they are living separately, cannot stay
together, and have mutually agreed on issues like child custody, property division, and maintenance.

Rights Related to Mutual Consent Divorce
Maintenance (Alimony) – If both parties agree on maintenance, the court generally accepts it. There
is no fixed minimum or maximum limit.
Custody of children – The couple can mutually decide whether custody will be joint, shared, or given
to one parent.
Property division – Both movable and immovable property are divided based on mutual
understanding.

Divorce Without Mutual Consent
Petition by husband – A husband can file a petition for divorce mainly on the ground that the wife
has committed adultery after marriage.
Petition by wife – A wife can file for divorce on several grounds such as husband’s conversion,
remarriage, continuous adultery, bigamy with adultery, rape, cruelty, or desertion for two years.

Dismissal of Petition
Lack of evidence – The court can dismiss the petition if proper evidence is not provided or the case
is not proved.
False or collusive petitions – If the petition is filed in collusion or the court is not satisfied with the
claims, it can be dismissed.
Further remedy – If dismissed by the district court, the petition can be filed again in the High Court.

Decree for Dissolution of Marriage
Grant of decree – If the court is satisfied with the evidence, it will declare that the marriage is
dissolved.
When decree may not be granted – The court may refuse if the petitioner is guilty of adultery, has
delayed the case unnecessarily, has been cruel, has deserted the spouse, or has caused the situation
leading to adultery.

Confirmation by High Court
Need for confirmation – A divorce decree passed by the district court must be confirmed by the
High Court.
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Verification process – The High Court reviews the evidence, may conduct further enquiry, and then
confirms the decree based on the opinion of judges.

Decree of Nullity of Marriage
Meaning of nullity – A marriage can be declared null and void if it was invalid from the beginning.
Grounds for nullity – These include impotence, prohibited relationship, unsound mind at the time of
marriage, or existence of a previous marriage.
Fraud or force – The High Court can also declare a marriage void if consent was obtained by fraud or
force.

Judicial Separation
Meaning – Judicial separation means the couple lives separately but the marriage is not legally
ended.
Grounds – It can be granted on grounds like adultery, cruelty, or desertion for two years.

Judicial Pronouncements
Major Frank Ralston Samuel Raj v. Kezia Padmini (2016) – The court held that non-
consummation of marriage due to lack of cooperation can be a valid ground for divorce.
Tomy Joseph v. Smitha Tomy (2018) – The Kerala High Court allowed waiver of the cooling-off
period and stated that divorce laws should not discriminate based on religion.

Indian Divorce (Amendment) Act, 2001
Amendment of the Act – The Act was amended in 2001 to make the law more fair and modern.
Objective of amendment – The aim was to improve Christian divorce laws and move towards
uniformity in personal laws in India.
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