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Why in News?

Recently, the Supreme Court of India observed that the persistent denial of conjugal rights by one spouse without a

valid reason can amount to mental cruelty.

What are Conjugal Rights?

Conjugal Rights are the mutual rights and responsibilities that arise from a valid marriage. They include the right
of spouses to live together, provide companionship, and maintain a normal marital relationship. These rights aim to
strengthen the bond between husband and wife and promote family stability. In simple terms, conjugal rights

ensure that both spouses enjoy the benefits and fulfill the obligations of married life.

What is Restitution of Conjugal Rights (RCR)?
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Restitution of Conjugal Rights (RCR) is a legal remedy available when one spouse withdraws from the company
of the other without a reasonable excuse. Under this provision, the aggrieved spouse can approach the court
seeking an order for the resumption of marital cohabitation. The objective is to preserve the marriage and
encourage reconciliation between the spouses. In India, RCR is primarily governed by Section 9 of the Hindu

Marriage Act, 1955 and similar provisions under other personal laws.

Constitutional and Legal Basis of Conjugal Rights

Conjugal rights in India are recognized under various personal laws and are subject to constitutional principles such

as dignity, privacy, equality, and the protection of marriage as a social institution.

e Section 9 of the Hindu Marriage Act, 1955 provides for the restitution of conjugal rights when one
spouse withdraws from the company of the other without a reasonable excuse.

e« Muslim Personal Law recognizes the right of spouses to cohabit and fulfill marital obligations.

¢ Indian Divorce Act, 1869 contains provisions related to restitution of conjugal rights for Christians.

e Parsi Marriage and Divorce Act, 1936 also recognizes the remedy of restitution of conjugal rights.

e Article 21 of the Constitution guarantees the right to life and personal liberty, including dignity and
privacy, which are relevant in matrimonial matters.

e Courts seek to balance marital rights with individual autonomy, consent, and constitutional
freedoms.

e Indian courts have consistently emphasized that conjugal rights cannot override the fundamental rights and

dignity of either spouse.

Personal Laws

Different personal laws in India recognize the rights and obligations of spouses in marriage, including provisions

related to cohabitation and conjugal rights.

e Hindu Marriage Act, 1955 - Section 9 provides for the restitution of conjugal rights when one spouse
withdraws from the society of the other without a reasonable reason.

¢ Muslim Personal Law - Recognizes the mutual rights and duties of spouses, including cohabitation and
marital companionship.

¢ Indian Divorce Act, 1869 - Provides remedies related to matrimonial disputes for Christians, including
restitution of conjugal rights.

o Parsi Marriage and Divorce Act, 1936 - Contains provisions governing matrimonial rights and obligations
among Parsis.

e Special Marriage Act, 1954 - Provides for restitution of conjugal rights for marriages solemnized under
this secular law.

e These laws aim to promote marital harmony, reconciliation, and family stability while respecting legal

and constitutional safeguards
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