Vajiram & Ravi

Debate on Allowing Convicted Persons in Elections:

Legal and Ethical Perspectives

February 13, 2025 ¢ vajiramandravi.com

VAJIRAM & RAVI
Institute for IAS Examination

napun & RAR

Convicted persons
In electt

What's in Today’s Article?

e Debate on Allowing Convicted Persons in Elections Latest News

e Introduction

e Legal Framework Governing Convicted Persons in Elections

e Arguments in Favour of Allowing Convicted Persons to Contest Elections
e Arguments Against Allowing Convicted Persons to Contest Elections

e Challenges in Implementation

e Significance of the Debate

e Conclusion

e Convicted Persons Contesting Elections FAQs

Debate on Allowing Convicted Persons in Elections Latest News

Page 1 of 4



e The Supreme Court is hearing petitions filed by Ashwin Upadhyay and others, seeking a lifetime ban on

convicted persons from contesting elections.

Introduction

e The question of whether convicted persons should be allowed to contest elections in India has been a subject
of debate for years.

e While the Indian Constitution upholds the principles of democracy and representation, it also mandates
ethical standards for lawmakers.

e The Supreme Court of India, the Election Commission, and various legal experts have weighed in on this

issue, making it a significant topic in electoral reforms.

Legal Framework Governing Convicted Persons in Elections

 Representation of the People Act, 1951 (RPA)

o The Representation of the People Act, 1951, lays down the eligibility criteria for candidates contesting
elections.

o Section 8(1) and 8(2): Disqualifies individuals convicted of certain serious offenses such as
terrorism, corruption, and sexual crimes from contesting elections for a specified period.

o Section 8(3): Any individual sentenced to imprisonment for two years or more is disqualified from
contesting elections for six years from their release.

e Landmark Supreme Court Judgments

o Lily Thomas v. Union of India (2013): The Supreme Court ruled that legislators convicted of a
crime with a punishment of two years or more should be immediately disqualified, striking down the
provision that allowed them to continue if they appealed within three months.

o Public Interest Foundation v. Union of India (2018): The court emphasized the need for
decriminalization of politics but left it to Parliament to enact a law disqualifying candidates with
pending criminal cases.

e Election Commission’s Recommendations
o The Election Commission of India has proposed barring candidates from contesting elections if they

have serious criminal charges against them at the time of filing nominations.

Arguments in Favour of Allowing Convicted Persons to Contest Elections

e Presumption of Innocence:
o The legal principle “innocent until proven guilty” is fundamental to democracy. Some argue that
disqualification should apply only after all appeals are exhausted.
« Political Vendetta:
o In a politically charged country like India, opponents may misuse legal provisions to frame and convict
rival leaders unfairly.
« Right to Representation:
o Preventing convicted persons from contesting elections could limit voters’ choices, especially in cases

where the individual enjoys strong public support.
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¢ Judicial Delays:
o Many cases take years, even decades, for final resolution. Banning individuals based on lower court

rulings could be unfair if they are eventually acquitted.

Arguments Against Allowing Convicted Persons to Contest Elections

e Moral and Ethical Standards:
o Leaders must be held to higher moral and ethical standards. Allowing convicted criminals to contest
elections weakens democratic integrity.
e Decriminalization of Politics:
o India has a high number of legislators with criminal records. Barring convicted persons would reduce
corruption and criminal influence in governance.
e Erosion of Public Trust:
o Voters lose faith in the political system when individuals with serious criminal records hold public
office.
¢ Global Democratic Norms:
o Many democracies impose stricter eligibility criteria for political candidates to maintain public

confidence in governance.

Challenges in Implementation

¢ Misuse of Laws:
o Political parties may weaponize the judicial process to eliminate rivals through fabricated cases.
e Delay in Electoral Reforms:
o Despite recommendations from the Election Commission and Law Commission, Parliament has not
enacted comprehensive electoral reforms.
* Need for Fast-Track Courts:
o Speedy trials for politicians facing serious charges would ensure justice while preserving electoral

rights.

Significance of the Debate

e The issue of whether convicted persons should be allowed to contest elections is crucial for India’s
democracy.

e On one hand, it involves safeguarding the constitutional right to participate in elections; on the other, it
raises concerns about criminalization in politics.

e While the Supreme Court has taken steps to prevent criminal elements from entering politics, the onus
remains on Parliament to enact laws that balance fairness with accountability.

e Electoral reforms, stricter scrutiny of candidates, and fast-tracking cases against politicians could be key

solutions.

Conclusion
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e The question of whether convicted individuals should be allowed to contest elections remains a contentious
issue in Indian democracy.

¢ While the legal framework disqualifies those convicted of serious crimes, gaps remain regarding candidates
with pending cases.

e The need for electoral reforms, judicial efficiency, and stricter eligibility criteria is essential to uphold
democratic integrity.

e The decision must strike a balance between protecting electoral rights and ensuring ethical governance.

Convicted Persons Contesting Elections FAQs

Q1. What does the Representation of the People Act say about convicted persons contesting elections?

Ans. Under the Act, individuals sentenced to two years or more in prison are disqualified from contesting elections

for six years after their release.

Q2. What was the Supreme Court’s ruling in the Lily Thomas case?

Ans. The court ruled that convicted legislators must be immediately disqualified and cannot continue in office if
they appeal within three months.

Q3. Why is there opposition to banning convicted persons from elections?

Ans. Some argue that judicial delays, political misuse of laws, and the principle of “innocent until proven guilty”

should be considered before disqualifying candidates.

Q4. How does criminalization of politics impact democracy?

Ans. It erodes public trust, weakens governance, and increases corruption in political institutions.
Q5. What reforms are suggested to tackle this issue?

Ans. Reforms include fast-tracking trials for politicians, barring candidates with serious criminal charges, and

implementing stricter scrutiny during nominations.
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