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1. SOCIAL ISSUES

1.1. Cabinet Approves The Protection Of Human Rights (Amendments) Bill, 2018

The Union Cabinet has given its approval to the Protection of Human Rights (Amendments) Bill, 2018 for
better protection and promotion of human rights in the country.

Purpose of Amendment

1 The primary objective of the proposed amendments is to make NHRC and SHRCs more compliant
with the Paris Principles.

1 Adopted in 1993 by the United Nations General Assembly, the Paris Principles require Human rights
institutions of various countries to meet certain minimum criteria to protect and promote human rights.

1 In February 2018, the Global Alliance of National Human Rights Institutions (GANHRI) had accorded
060A6 status to NHRC indicating its compliance with

f NHRChasbeen accredited with 6A6 status by GANHRI e a

1 However in late January 2017, GANHRI had deferred the re-accreditation of the National Human
Rights Commission (NHRC) citing few concerns in the composition and functioning of NHRC.

1 The concerns cited were lack of pluralism in its composition, opacity of the selection criteria of its
members, political appointments and its backlog of cases.

Features of Protection of Human Rights (Amendments) Bill 2018

T I't proposes to Ciomenli sde onMNd&toirorPalotecti on of Child
the Commission;

9 It proposes to add a woman Member in the composition of the Commission;

1 It proposes to enlarge the scope of eligibility and scope of selection of Chairperson, National Human
Rights Commission as well as the State Human Rights Commission; and

9 It proposes to incorporate a mechanism to look after the cases of human rights violation in the Union
Territories.

9 It proposes to amend the term of office of Chairperson and Members of National Human Rights
Commission and State Human Rights Commission to make it in consonance with the terms of
Chairperson and Members of other Commissions.

Issues Cited by GANHRI
GANHRI in its report released in January 2017 reveals the following issues with NHRC.

9 Lack of Pluralism: The majority of members in NHRC being from senior judiciary severely restrict
the representation of various sections of the society. Further not enough has been done to ensure
"pluralism” in the Commission's members. This means that more representation from minority
communities and from women is needed.

1 Political appointments

0 The chairperson and other members of the NHRCI are appointed by the president based on
the recommendation of a committee consisting of the Prime Minister, the speaker of Lok
Sabha, Minister of the Home Affairs, the leader of the opposition in Lok Sabha, the leader of
the opposition in Rajya Sabha, and the deputy chairperson of Rajya Sabha.
0 According to the report the process of selection of the Chairperson and Members comes
across as mere political appointments.
1 Issue with deemed members: While the Chairpersons of the National Commission for Minorities,
the National Commission for the Scheduled Castes and Scheduled Tribes and the National
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Commission for Women are deemed Members of the Commission, they rarely attends full statutory

commi ssion meetings where decisions on the fecus,

judicial functions are made.

Lack of independence: The fundamental requirement of the Paris Principles is that NHRC should
be able to operate independent of government interference. However the appointment of staff
members at the highest level of NHRC secretariat from the civil service cadre brings into question its
capacity to function independently.

Conflict of interest: The practice of having police officers and former police officers (Director General
Investigation) involved in the investigation of human rights violations, where the maximum cases of
human rights violations are against police authorities shows a clear conflict of interest. For instance,
data from NHRC for 2015-16 show that 30,549 registered on Human Rights Violations were police
related and 2544 were jail related human rights cases.

GANHRI (Global Alliance of National HumaighRrs Institutions)
1 The GANHRI is an international association affiliated to the United Nations comprises of n
humans rights institutions (NHRIs) from all parts of the globe.
1 It is responsible for ensuring that the composition an functioning oRNHacross the world are
conformity with the Paris Principles.
1 As per theGANHRI Statute, only NHRIs that have been accredited by the GANHRI are pern|
represent their respective countries before the UN Human Rights Commission.
Paris Principles
1 Adopted in 1993 by the United Nations General Assembly, the Paris Principles set out the m
international standards for NHRIs.
9 The six main criteria that NHRIs require to meet are:
0o Mandate and competence: a broad mandate, based on universal humars nghins and
standards;
Autonomy from Government;
Independence guaranteed by statute or Constitution;
Pluralism;
Adequate resources; and
Adequate powers of investigation.

O OO O0o0Oo

Way Forward

1 Ensureindependence

o In order to ensure independence from government interference the Secretary General be
recruited through an open, merit-based selection process.

o In addition to having former police officers investigate complaints, NHRC should ensure civilian
oversight of these activities.

i Participation of deemed members: In order to ensure pluralism not just in letter but in spirit, the
attendance of the deemed members should be made compulsory.

1 Representation to civil society: The rationale for having such a body is to advocate and speak out
against Government excesses, neglect or violations. The concept of human rights itself, is seen with
respect to State authorities. This necessitates representation to expert members of the civil society,
NGOs and other sections of the society.

Conclusion
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Therefore, the amendment to the Protection of Human Rights Act, 1993 is a step in right direction to

ensure compliance of human rights institutions with the Paris Principle concerning their autonomy,
independence, pluralism to effectively protect and promote human rights.

1.2. 'Right To Convert Religion' Is A Fundamental Right Under 'Right To Choose'

In a landmark judgment, the Supreme Court held that a person's right to practice and choose a religion
as wel | as marry is an essenti al part of oneds sighn

Background

1 The judgment was pronounced in the backdrop of Hadiya case.

91 Earlier the apex court had set aside a Kerala High Court order annulling Ms. Hadiya's marriage to
ShafinJahan.| n May 2017 the Kerala High Coaor tanhdadr ecfaelrlre
it as Al ove jihado.

1 Hadiya, a 26-year-old Homeopathy student, had converted to Islam and got married to a Muslim man.

Highlights of The Judgment

Against The Independence Of Women:

f The High Court Bench had made an observation that
and Aan i mportant decision |ike marriage can only

1 The apex court has held that the impugned order is an insult to the independence of women of India
as it completely takes away their right to think for themselves and make decisions for themselves and
is against their Constitutional guarantee of freedom under Article 19.

Overreach On Social Radicalization:

1 Further the Apex Court observed that the High Court had erred by reflecting upon social radicalization
which was unnecessary. If there was any criminality in any sphere it was for law enforcement agency
to do the needful.

Freedom Of Choice:
1 The Court further stated that Freedom of choice is a constitutional as well as a human right.

1 The social values and morals have their space but they are not above the constitutionally guaranteed
freedom.

9 Society should have no role to play in determining our choice of partners and the right to marry a
person of oned6és own choice is integral to Article
of constitutional freedoms must safeguard these freedoms.

Right to Freedom of Religion:

1 Article 25- 28 provides for the right to freedom of religion. Further Article 25(1) states that Subject to
public order, morality and health and to the other provisions of this part, all persons are equally entitled
to freedom of conscience and the right freely to profess, practice and propagate religion.

1 According to the Supreme Court, faith of a person is intrinsic to his/her meaningful existence. To
have the freedom of faith is essential to his/her autonomy.

1 Therefore Voluntary Conversions i.e. conversions by free choice or because of change of beliefs is
essentially a part of right to freedom of religion guaranteed under Article 25.

1.3. First Wellness Centre Under Ayushman Bharat Scheme Inaugurated
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Prime Minister Narendra Modi inaugurated the first Health and Wellness Centre in Bijapur, Chhattisgarh

to mark the launch of Ayushman Bharat Yojana- National Health Protection Mission (AB-NHPM).
About Ayushman Bharat Yojana- National Health Protection Mission (AB-NHPM)

T

Under the Ayushman Bharat Scheme, the government aims to open 1.5 lakh health and wellness
centre by 2022, which would be equipped to treat host of diseases, including blood pressure,
diabetes, cancer and old-age illness.

Also under the scheme, the government has prepared the broad contour of the National Health
Protection Scheme (NHPS) . It aims to target over 10 crore families belonging to poor and vulnerable
population based on Socio Economic and Caste Census 2011 (SECC) database. It will cover of Rs.
5 lakh per family per year, taking care of almost all secondary care and tertiary care procedures.
There will be no cap on family size and age in the scheme.

AB-NHPM will subsume the on-going centrally sponsored schemes -RashtriyaSwasthyaBimaYojana
(RSBY) and the Senior Citizen Health Insurance Scheme (SCHIS).

Salient Features

1 AB-NHPM will have a defined benefit cover of Rs. 5 lakh per family per year.The benefit cover will
also include pre and post-hospitalisation expenses. All pre-existing conditions will be covered from
day one of the policy. A defined transport allowance per hospitalization will also be paid to the
beneficiary.

1 Benefits of the scheme are portable across the country and a beneficiary covered under the scheme
will be allowed to take cashless benefits from any public/private empanelled hospitals across the
country.

1 AB-NHPM will be an entitlement based scheme with entitlement decided on the basis of deprivation
criteria in the SECC database.

1 To control costs, the payments for treatment will be done on package rate (to be defined by the
Government in advance basis).

1 One of the core principles of AB-NHPM is to co-operative federalism and flexibility to states.

9 For giving policy directions and fostering coordination between Centre and States, it is proposed to
set up Ayushman Bharat National Health Protection Mission Council (AB-NHPMC) at apex level
Chaired by Union Health and Family Welfare Minister.

i States would need to have State Health Agency (SHA) to implement the scheme

Impact

1 In-patient hospitalization expenditure in India has increased nearly 300% during last ten years.
(NSSO 2015).

1 More than 80% of the expenditure is met by out of pocket (OOP).

91 Rural households primarily depended on their ‘household income / savings' (68%) and on 'borrowings'
(25%), the urban households relied much more on their ‘income / saving' (75%) and on '(18%)
borrowings, for financing expenditure on hospitalizations. (NSSO 2015).

9 Out of pocket (OOP) expenditure in India is over 60% which leads to nearly 6 million families getting
into poverty due to catastrophic health expenditures.

1  AB-NHPM will have major impact on reduction of Out Of Pocket (OOP) expenditure on ground of:

V Increased benefit cover to nearly 40% of the population (the poorest&the vulnerable).

V Covering almost all secondary and many tertiary hospitalizations. (except a negative list)
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V Coverage of 5 lakh for each family, (no restriction of family size)

1 AB-NHPM will lead to increased access to quality health and medication.

9 Access to financial resources due to health protection component will result in timely treatments
thereby improved health outcomes.

1.4. Van Dhan Scheme Launched To Help Increase Tribal Income Through Value Addition

First model Van Dhan Vikas Kendra was launched under the Van Dhan Scheme of Ministry of Tribal
Affairs and TRIFED at Bijapur, Chattisgarh.

Highlights

1 The Van Dhan scheme aims at economic development of tribals involved in collection of Minor Food
Produces (MFPs) by helping them in optimum utilization of natural resources and provide them
sustainable livelihood.

9 Under it, 10 Self Help Groups (SHGSs) of 30 Tribal gatherers will be constituted.

1 Further Van Dhan Vikas Kendra will be established under scheme will provide skill upgradation and
capacity building training and setting up of primary processing and value addition facility.

About TRIFED

1 The Tribal Cooperative Marketing Development Federation of India (TRIFED) came into existence in
1987.

1 Itis a national-level apex organization functioning under the administrative control of Ministry of Tribal
Affairs, Govt. of India.

1 The core objective was institutionalizing the trade of Minor Forest Produce (MFP) and Surplus
Agriculture Produce (SAP) collected/cultivated by tribals as tribals are heavily dependent on these
natural products for their livelihood.

1 TRIFED also works as an agency to the FCI for procurement of Wheat and Rice.

1.5. 1st National Council Meeting Under POSHAN Abhiyaan Held In New Delhi
Highlights

1 POSHAN Abhiyaan (National Nutrition Mission) is a flagship programme of the Ministry of Women
and Child Development (MWCD), Government of India, which ensures convergence with various
programmes i.e., Anganwadi Services, Pradhan Mantri Matru Vandana Yojana (PMMVY), Scheme
for Adolescent Girls (SAG) of MWCD Janani Suraksha Yojana (JSY), National Health Mission (NHM),
Swachh-Bharat Mission, Public Distribution System (PDS), Department Food & Public Distribution,
Mahatma Gandhi National Rural Employment Guarantee Scheme (MGNREGS) and Ministry of
Drinking Water & Sanitation.

1 The Abhiyaan targets to reduce stunting, under-nutrition, anemia (among young children, women and
adolescent girls) and reduce low birth weight by 2%, 2%, 3% and 2% per annum respectively.

1 The target of the mission is to bring down stunting among children in the age group 0-6 years from
38.4% to 25% by 2022.

1 More than 10 crore people will be benefitted by this programme.

91 All the States and districts will be covered in a phased manner
Need for POSHAN Abhiyaan
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1 Though National Family Health Survey-4 shows a drop in underweight and stunted children under

five years of age compared to the previous survey, but the absolute numbers are still high..An
estimated 35.7% children are underweight and 38.4% are stunted in that age group. The body mass
index of 22.9% women aged 15-49 indicates chronic energy deficiency.

1 In arecent report, Nourishing India, the NITI Aayog refers to acute malnutrition levels of about 25%
in some States.

Mandate of t he Nati onal Counci l on I ndiads Nutritio
T Provide policy directions to addr es shatddingrisectoral nut r
action.

1 Coordinate and review convergence between Ministries.

1 Review programmes for nutrition on a quarterly basis.

1 The Council will submit its report to the Prime Minister every 6 months

For further details on National Nutrition Mission refer to March 2018 issue of current affairs.

1.6. Rashtriva Gram Swaraj Abhiyan Launched

Prime Minister launched the Rashtriya Gram Swaraj Abhiyan that seeks to make rural local bodies self-
sustainable, financially stable and more efficient.

Background

Earlier in the Budget speech of 2016-17 the government had announced the launch of new restructured
scheme of Rashtriya Gram Swaraj Abhiyan (RGSA), for developing governance capabilities of
Panchayati Raj Institutions (PRIs) to deliver on the Sustainable Development Goals (SDGS).

About The Scheme

1 The RGSA will strengthen the PRI across the country and address critical gaps that constrain its
success.

RGSA seeks to:
9 Enhance capacities and effectiveness of Panchayats and the Gram Sabhas;

1 Enable democratic decision-making and accountability in Panchayats and promote people's
participation;

9 Strengthen the institutional structure for knowledge creation and capacity building of Panchayats;

1 Promote devolution of powers and responsibilities to Panchayats according to the spirit of the
Constitution and PESA Act;

1 Strengthen Gram Sabhas to function effectively as the basic forum of peoples participation,
transparency and accountability within the Panchayat system;

Create and strengthen democratic local self-government in areas where Panchayats do not exist;
Strengthen the constitutionally mandated framework on which Panchayats are founded.

RGSA scheme is sponsored by both central government as well as the state government.

The scheme is supervised by Ministry of Panchayati Raj.

=A =4 =4 =4 =

RGSA scheme is entirely a demand driven project to be implemented in the rural gram panchayats
as well as municipalities also.

Impact
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1 Under this scheme, the members of panchayat will be provided skills on decision making, expenditure

management, information systems, delivery of services to the people, interacting with common
people, etc.

1 Special training for the new entrants of the panchayat, women and members of SC/ ST category will
be held before they take office. This will help PRI to learn knowhow of governing and planning process
at panchayat level.

1 Around 285000 Gram Panchayats will be directly benefitted throughout the nation.

1.7. Setting IlUpt e®f Chuntry Parent al Chi |l d Re moval

Recommended

In a bid to resolve disputes arising out of inter-parental custody battles, a multi-member committee
headed by Justice Rajesh Bindal has recommended the setting up of Inter Country Parental Child
Removal Disputes Resolution Authority.

Highlights

D

1 The Committee has recommended the settingup of ané 1 nt er Country Parent al

Di sput es Resol utas @ one #ap tsdluton intcgsés of inter country removal and
retention of Children.

1 The Authority may be chaired by a retired High Court Judge, with Members from Legal and Social
sector background along with representatives from key Ministries.

Problem

1 Owing to International mobility, opening up of borders, cross border migration the institution of family
has undergone substantial changes. Consequently inter-cultural and cross border marriages are on
the rise.

1 Referred to as limping marriages or holiday marriages, they are fraught with challenges of custody of
children in case of a marital discord.

1 Such marital discords are followed by instinctive reaction of a parent heading back to his/ her
countries of origin, taking the child with hi
child removal or international child abduction.

1 Under the Hague convention, the removal of a child is wrongful if one of the parents violates the law
guaranteeing rights of custody in the country where the child habitually resides.

1 India is not a signhatory to the Hague Convention of 1980 on the Civil Aspects of International
Child Abduction.

1 As aresult there is no law dealing with child removal in India. The judiciary has taken on the burden
and has been deciding matters on a case to case basis.

9 Often constitutional remedy of the writ of Habeas Corpus under Article 226 as well as Article 32 is
often used by the parents against the spouse allegedly abducting the child to India in cases of
International Inter-parental Child Abduction. This has resulted in delay in settling of the disputes and
consequently affecting the welfare of the child.

1 The Law Commission of India in 2009 had submitted a report recommending the government to ratify
the Hague Convention.

1 Accordingly, the issue was examined in the Ministry, and a draft bill (The International Child Removal
and Retention Bill, 2016) was prepared.
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1 Further in 2016 the High Court of Punjab and Haryana in Seema Kapoor & Anr. Vs. Deepak Kapoor

& Ors referred the matter to Law Commission of India seeking a revision of the bill considering multiple
issues involved in inter-country, inter-parental child removal amongst families.

Hague Convention On International Child Abduction

T I't is an international treaty to ensure the prompif ret
their fAhabi ta7eountrieseae padtyetmtheeConvention.

1 Under the Convention, contracting countries must establish a central authority to trace unlawfully removed
children and secure their return to the country o hab
issue.

1 The Convention applies to children under age 16.

Need For India To Accede To Hague Convention

T I'n the absence of a | aw, the I ndian Courts deter
removal is dealt with like any custody dispute. In this process, the litigation is a fight of superior rights
of parties (parents) and the real issue of the welfare of the child becomes subservient and
subordinate.

1 The advantage of Hague Convention is that it quickly restores the position to what it was before the
wrongful removal or retention took place and supports the proper role played by the Court in the
country of the childés habitual residence.

1 The fact that India is not a party to the Hague Convention may have a negative influence on a foreign
judge who is deciding whether a child living with his / her parent in a foreign country should be
permitted to spend time in India to enjoy contact with his / her Indian parent and extended family. In
effect the child will be swiftly returned to the country of origin, the foreign Judge may be reluctant to
give permission for the child to travel to India.

1 The Convention provides a structure for the resolution of issues of custody and contact which may
arise when parents are separated and living in different countries.

Protection of Children (Inter-Country Removal and Retention) Bill, 2016

The Protection of Children (Inter-Country Removal and Retention) Bill, 2016 seeks to address the
issue seeking to protect the child from the harmful effect of wrongful removal and secure prompt
return and reintegration of the child in an environment of his/her “habitual residence'.

Why India Has Not Joined The Hague Convention

1 It is opined that the legislation would affect the interests of Indian mothers fleeing from abusive or
difficult marriages. It would compel these women to return to the foreign country where the child was
born, to fight for custody in possibly unfavourable conditions.

9 This could lead to Indian women being wrongly charged or prosecuted in foreign countries.

1 The foremost legal question is which court will have jurisdiction to decide custody 6 one in the country
of habitual residence, or one where the child has been removed which, in most cases, is India.

Conclusion

Stressing upon the need for mediation as the first step, Inter Country Parental Child Removal Disputes
Resolution Authority would examine the inter country cases of removal and retention of children vis-a-
vis the cultural context, merit of the case, and the best interest of the child.

1.8. WHO And UNICEF Issue 10 Step Guidelines To Promote Breastfeeding

TheWorldHeal t h Or gani sation (WHO) and the United Nati on
10-step guidance to increase support for breastfeeding in health facilities.
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WH O 6 s-stdpQGuidelines

1 Comply fully with the International Code of Marketing of Breast-milk Substitutes and relevant World
Health Assembly resolutions and establish ongoing monitoring and data-management.

91 Ensure that staffs have sufficient knowledge, competence and skills to support breastfeeding.
1 Discuss the importance and management of breastfeeding with pregnant women and their families.

1 Facilitate immediate and uninterrupted skin-to-skin contact and support mothers to initiate
breastfeeding as soon as possible after birth.

Support mothers to initiate and maintain breastfeeding and manage common difficulties.

Do not provide breastfed newborns any food or fluids other than breast milk, unless medically
indicated.

Enable mothers with infants to remain together and to practice rooming-in 24 hours a day.

Counsel mothers on the use and risks of feeding bottles, teats and pacifiers.

= =4 =4 =4

Coordinate discharge so that parents and their infants have timely access to support and care.
Importance of Breast feeding
1 Breastfeeding within the first hour of birth protects newborn babies from infections.

1 Infants are at greater risk of death due to diarrhoea and other infections in the absence of
breastfeeding.

1 Breastfeeding also improves 1Q, school readiness and attendance, and is associated with higher
income in adult life.

9 It also reduces the risk of breast cancer in the mother.

9 According to Lancet report, a non-breastfed child is 14 times more likely to die in the first six months
than an exclusively breastfed child.

9 According to WHO Breastfeeding for the first 2 years would save the lives of more than 820 000
children under age 5 annually.

1 Therefore WHO recommends exclusive breastfeeding for the first six months of an infant's life. Local,
nutritious foods should be introduced, while breastfeeding continues for up to two years or beyond.

Support mothers to recognize and respondtothe i r i nf antsé cues for feedin

Breastfeeding Statistics in India

1 Only 78.7% deliveries take place in hospitals

1 44.6% of the newborns receive breastfeeding within one hour of birth

1 64.9% of the newborns are exclusively breastfed for the first six months

1 Only 50.5% children between 6-8 months are given complementary foods

I n this backdrop India | aunched MAA (mothersbo
Programme to ensure adequate awareness is generated among masses, especially mothers, on the
benefits of breastfeeding.

absol

1.9. Committee To Examine System Of Conducting CBSE Examination To Prevent Leakages

The Ministry of Human Resource Development has constituted a 7-member High Powered Committee
under former higher education secretary Vinay Sheel Oberoi to examine the system of conducting Class
X and Class XII examination conducted by the CBSE with a view to prevent leakages.

CQurrent Affairs For 2017-18- Part 12 (April 2018) Page9



I VA JIRAM & RAVI ——
Background

1 The high-powered committee has been set up in the backdrop of a major crisis recently with reports
of question paper leaks.

1 Earlier the CBSE had announced cancellation of the Class 10 mathematics examination as the leaked
paper was doing the rounds.

1 Also there were reports of the Class 12 economics paper also being leaked.

1 Consequently the CBSE had cancelled both the papers, admitting the leak.

The Distribution System

The CBSE question papers are prepared and distributed through an elaborate system involving

I Setting of question papers by
experts,

MHRD constitutes a panel to probe the process by which CBSE

Assessing vulnerability | condlucts xams and b suggest reforms

1 Moderation to calibrate difficulty

levels and ensure syllabus

PANEL MEMBERS VASUDHA KAMAT KEY MANDATES

compliance,
1 Translation in Hindi, m:gn) m:mﬁ% | ‘ jAsffsspomgialweam
1 Printing by confidential printers, ex.mm('sdm KM, TRIPATHY { @ Tr:r:psmmmmmrs
§ Storage in bank vaults and, education) (Exirector of ' from printing presses to examinees
1 Finally, distribution to exam  PAVNESHKUMAR, il « Suggest ways to secure the
centres. or:ﬂﬁwr ;gr;grmr{hﬁve syt with the use
This system is fraught with loopholes (C;g;mn iﬁuTr'\aﬁchrrtn of technology and

by minimising

human
[ntervention

at various stages as it leaves scope
for tampering of question papers due  J&RAJPUT, former | Joint secretary
to human intervention at multiple  NCERTchaiman (School Education-|l)

stages.
Terms Of Reference Of The Committee

Keeping in mind the scope for tampering of question papers at multiple stages the Ministry of HRD has
constituted the committee with following terms of reference:

1 Torevisit all aspects related to the security checks built into the system for ensuring that the Question
papers reach the examinees without tampering.

1 Toexamine and assess all areas of potential weakness in the present system of transporting question
papers from the printing presses to the examinees.

9 To suggest ways in which the system can be made more secure with the use of technology and
minimization of human intervention.

1.10. New Specified Warnings On Tobacco Product Packs

The Union Health Ministry has notified new sets of specified health warnings for all tobacco product packs
by making an amendment in the Cigarettes and Other Tobacco Products (Packaging and Labelling)
Rules, 2008, vide GSR 331(E) dated April 3, 2018, Cigarettes and Other Tobacco Products (Packaging
and Labelling) Second Amendment Rules, 2018.

Background
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1 The amendment comes in the backdrop of Warnings on tobacco packs are effective

recent report named GATS-2 (Global Adult
Tobacco Survey).

1 According to GATS-2 2016-17, there is
evidence that warning on tobacco packs are
effective.

Highlights '
33.8
1 The warnings on the tobacco packages would =2
be now available in all regional languages in
increase the reach of the warnings.
1 The most important feature of the warnings is

the inclusion of the Quitline telephone number R - : Ny,
AQuit Toda-1-2C3a51610.1800

9 The toll-free Tobacco Quitline Services
provides counselling and strategies for quitting tobacco use.

Percentage of adults who thought of
quitting because of warnings on tobacco
product packs

[OcaTs 1 M GATS 2

1 The new set of specified health warnings come into force from September.
GATS Data on Tobacco Use in India

9 According to the report there is a reduction in
overall prevalence of tobacco use in India from
2010 to 2016 by 6 percentage points.The
number of tobacco users have been reduced
by about 81 lakh.

1 About 28.6 % adults above the age of 15 use
tobacco in any form.

Percent distribution of adults by tobacco use

1 While every 5" adult uses smokeless tobacco,
every 10" adult smokes tobacco.

I The prevalence of tobacco use among young
population between 15-24 has reduced by 33%
between 2010 to 2016.

9 As aresult of health warning on the packages,
there in increase in awareness of ill-effects of tobacco use.

O Only Smokers []only Smokeless tobacco users
[l Users of both types of tobaccoll Non-users

9 Further 61.9% of current cigarette smokers, 53.8% of current bidi smokers and 46.2% of current
smokeless tobacco users thought about quitting because of warning labels on packets of cigarette,
bidi and smokeless tobacco products.

About GATS

The Global Adult Tobacco Survey India (GATS India) is the global standard for systematically monitoring adult
tobacco use (smoking and smokeless) and tracking key tobacco control indicators. GATS is a household survey of
persons aged 15 and above to track prevalence of tobacco use.

GATS is a part of Tobacco free initiative of WHO. GATS-2 2016-17 was conducted by TISS (Tata Institute
of Social Sciences), Mumbai.

2. POLITY AND GOVERNANCE
2.1. Congress, Six Other Parties Move To Impeach CJl Dipak Misra
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In News

1 A group of seven Opposition parties has submitted a notice for an impeachment motion against Chief
Justice of India Dipak Misra citing five reasons. This is the first such move against the top judge of
the apex court in the country.

1 The motion has been moved for impeachment against on five grounds of misbehavior. The Congress,
CPI, CPI (M), NCP, SP, BSP and the IUML are the parties that have agreed to the motion.

9 According to the Constitution a minimum of 50 members are required to agree to the motion.

QLU CAGHTEGEDRGR (e == T T =014l Now that the motion has been submitted, what happens next?

Article 124(4) « Chairman and Vice-President from the judge in his defence, and its report and the impeachment
of the M Venkaiah Naidu may admit the give an opportunity to the judge to | mation will be taken up by the
Constitution motion o reject it adduce evidence or cross-examine Houn
says a judge of « If admitted, he has to form ot « The miotion has to be passed by
the Supreme 3 Uwee-member investigation » The committee will submit both Heuses with a two-thirds
Court can be committee, comprising a judge of a report to the Chalrman. if it majority of the members presant
removed only by the Supreme Court, Chief Justice contains 2 finding that the judge is and voting, and a majority of the
Impeachment of a high court, and a distinguished | not guilty, there shall be no further | total membership of the House
m ! « If both Houses pass the motlon,
- Wour os « The committee will frame « If the committee finds the judge | an address for the judge’s remaval
incapacity’ charges, obtain a written statement | guilty of one or more charges, will be presented to the President
It (impeachment motion) is We all are very
a revenge petition after the disturbed about it
falsehood of the Congress has been AK SIGH § ASHIK BHUSHAY, Asthos
established in the Justice Loya =
| representatives
P death Case. amun 5571 EY, Frarcs Minister of the people, we
He said this in a Facebook post titied are entited 1o hold the
*Jucige Loya Death Case - The One That accountable
\ Almost Created a Judicial Mutiny” d':ﬂ;ﬂb e

S.

Congress leaders Ghulam Nabi Azad, Kapil Sibal, CPI's D
Raja and KTS Tulsi 2t a presser after filing the notice wm

There Is no impeachment motion moved as far as [am
aware ol 1 dont know. 1am sorry. 1 cant comment. T

yesterday we had not moved any Impeachment motion

PRAXASH LARAT, O% - M nadr

The Reason Cited For Impeachment

1

Bribery scandal: The first charge relates to an alleged bribery scandal involving Lucknow based
Prasad Education Trust, which ran a medical college. It was an act of misbehavior on part of the CJI
to deny permission to prosecute Allahabad HC judge who was alleged to have been bribed to deliver
a favorable judgment to PET, which the union government had barred from admitting students.

Conflict of interest: The second charge is that the CJI dealt administratively and judicially with a writ
petition in which he too was likely to fall within the scope of investigation. This was a petition related
to the CBI investigation into PET.

False affidavit in relation to land: The third charge is that the Chief Justice acquired land when he
was an advocate by giving a false affidavit. The Chief Justice surrendered the land only in 2012 after
he was elevated to the Supreme Court despite the allotment being cancelled years earlier.

Abuse of power over case allocation: The fourth charge relates to the abuse of exercise of power
by the Chief Justice in choosing to send sensitive matters to particular benches by misusing his
authority as Master of the Roster with the likely intent to influence the outcome.

Concern of the four senior most judges: The Chief Justice has not addressed the concerns that
drove his four senior most brother judges to make a public complaint about the conduct of the court.
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Opposition To The Impeachment Motion

1 No impeachment for differences in views: An SiX Previous Instances

impeachment motion must involve clear incapacity or No Judge has been Impeached In Indian history
but a few have had a brush with Impeachment

proven misconduct. It cannot be _the _instrument by motion or petition:
whi ch mere suspicions ab SK Gangele CV Nagarjuna Reddy toar
sought to be expressed or confirmed. It cannot be In 2016, then V-P Hamid Ansarl | TWO attempts were made 0 push
) . . formed a 3-member panel after an Impeachment motion against the
propelled by a difference of views in court. Impeachment petition was signed | - judge of AP and Telangana HC, Tol-
by 58 RS members. The committee lowIng allegations Inciuding Inter-
. looked Into allegations or sexual fering In the judicial process, caste
T[ ImpeaChment ShOUId be a measure Of IaSt resort narassrrmtny;?naaoulnonal ais- SlurSanG aealtn mrea[:s against
i i i trict and sessions Judge In Gwallor Dallt junior civil judge Sanku Ram
The |rr'1peachme'nt is the gxtrgme step to _punlsh an Srirdiindailonod |BReuleedil. i
errant judge but is not merited in the case cited by the Job. The committee, however, | as some RS members WNo had
0 osition arties absoived the judge of misconduct. signed the motion withdrew.
PP P ) Soumitra Sen PD Dinakaran
1'|' Destab|||z|ng effect | n d | a 6 S C ons t | t In 2011, Justice Soumitra Sen Chier Justice of SIKkim HC PD

R ; resigned as the RS was set to DInakaran resigned In July 2011
a layered and cumbersome process involving several  compiete impeachment proceedings | before Impeachment proceedings
. . i In the House He was found gulity or Could be Initiated agalnst him.
stages for impeachment. The bar is set deliberately  misappropriatingz33231aknunder | 16 charges of corruption were
. T his custody as a court-appointed framed agalnst him. Rajya Sabha
hlgh on the adm|SS|b|I|ty of such a move because the recelver In the capacity as a lawyer, chalrman Hamid Ansari had ad-

o and misrepresenting facts beforea | mitted the motion and formed a
consequences for the system can be destabilizing and KOIGIa CoUrtina 1983Case. | panel to Investigate the charges.
debilitating. JBPardiwala  V Ramaswami

. ~ it In 2015, a group of 58 RS MPS Justice V Ramaswami was the 1irst
T Al'l egati on c a imhefifth oreundmliieges €  movea an impeacnment notice | judge against whom Impeacnment
. . agalinst Gujarat HC Judge JB proceedings were Initiated, In
that CJl has allocated cases to fellow judges with Pardiwala for “objectionable | 1993 He was accused of spending
H H H H remarks on reservations”. Hours extravagantly on renovating his
some dastardly purpose in mind abusing his master of after the notice was sent to omclﬁomeyuunng ks

HY S Ansarl, the justice removed the as Chier Justice of Punjab and
the rOSter pOSItlon BUt CJI deCISlonS on case objectionable words from his Haryana In 1990. The motion was
allocation can never be grounds for impeachment e O 0 11 T LOK
merely because some people or even some judges — .

disagree with his calls.

1 No sufficient ground available: The five reasons
cited by the Congress-led Opposition group that has moved to impeach the CJI do not add up to
sufficient ground for impeachment.

9 Political attack: No i mpeachment motion has succeeded in the
present government has the numbers to defeat the motion. So the purpose of the motion can hardly
be to remove the Chief Justice rather it must be seen as a political attack on the government alleging
attempt to influence the judiciary.

T |l mpeachment <canét pr:elwcecited groundg wrsimpeaghanent relate to Prasad
Educational Trust case about which a CBI inquiry is still on although a bench chosen by the Supreme
Court quashed a petition to order a special inquiry. Thus in no way impeachment can precede
investigation.

Consequence Of Introduction Of Motion Of Impeachment

9 Provisions are silent on role of CJI during impeachment motion: Both the Constitution and the
Judges (Inquiry) Act of 1968 are silent on whether a judge facing impeachment motion should recuse
from judicial and administrative work till he is cleared of the charges against him.

1 Maintaining status quo: Until the Rajya Sabha Chairman makes up his mind to admit the motion
and refer it to an Inquiry Committee under the 1968 Act things will be as usual for the CJI.

91 Decision of parliament open to Judicial scrutiny: The impeachment was a legislative process
where a decision thereon is amenable to judicial
protected by parliamentary privilege.

Way Forward
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1 The solution must be found through an institutional audit and by putting in place a proper alternative

through correcting the system that is not by unsettling it.

1 The impeachment as a process to remove judges required a re-look. For 60 years it has not worked
wherever it was needed. It requires serious deliberation on what alternative measures can be
employed to bring an end to such matters.

1 The Opposition should work with the government to create a mechanism for judicial accountability,
improving on the Judges Inquiry (Amendment) Bill 2008 that helps remove the tilt in the balance of
power in favour of the judiciary effected by the court appropriating the right to appoint judges via the
Second Judges Case and sees impeachment as a terminal measure of last resort.

2.2. Make BCCI A Public Body: Law Panel
In News

1 The Law Commission of India recommended to the government that the 90 year old Board of Control
for Cricket in India (BCCI) should be declared a public body. The board and all its member cricket
associations should be brought under the Right to Information law regime.

1 The commission recommended that the Ministry website should explicitly mention BCCI in the list of
National Sports Federation (NSFs). This would automatically bring it within the purview of the RTI
Act.

1 Much of the rationale given by the highest law advisory body in India reflects what the Justice RM
Lodha committee had said in its report.

Justification Given By Law Commission Of India

T Boar dobs monopoly aff _, . Tho et oot ikt Homed ok
rights: The boar dos  actvitiesp Private club or public authority? mc:tmuuuacasmzml
directly and indirectly affect the fundamental  Gtntsfundalsatusandommeclsises e B0 boontheenyof e spors fckatons tapproves s s
rights  of citizens, players, and other ™oubodetiohr ot Btk gl o D5 )y e ot ooy,

functionaries. Therefore private citizen should mmmnfm &m&&mﬂm

be able to move the high_est court againgt the mﬂtoménﬂmmdu BT ——
BCCI for any violation of his fundamental rights. St 2Aof o Tax 8 rfoms I bowrd tructu,fnctoing

" cion (- i 20 KO
f  Non-accountability of BCCI: The commission b 20 sthfist ik i

ot "Sate’ undir Article 12, the SC sid

o Ane 206 R bl owi rdion s

said the board has been flying under the radar

of public scrutiny and encouraged an MM peformed bl fctions
, . . Develogment BiL, 201 e
environment of opacity and non-accountability. el el sors *InJan, 2077, the C apolnteda
) s e i four-member commit to rn the BCCI
I Corruption concerns: BCCI has created an et wduto 0 e 07, CC o inghg
impression in the minds of the general public  fgttofmtnt theBCC ncer theTI Act

that corruption and other forms of malpractices
are adversely affecting one of the most popular sports played in India.

1 Comes with in the purview of the definition of state: The commission also concluded that the
BCCI exercises state-like powers in the regulation of cricket and thus comes under the definition of
state.

1 BCCI permitted to represent India at international stages: The commission pointed out the cricket
board as an entity is permitted de facto by the state to represent the country at the international stage.

1 ICCrecognize BCCI as officialbody: The |1 CC recognizes BCCI as the ¢
India and neither the government nor BCCI have ever challenged, discussed or changed the status.
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1

Tax exemption: Given the BCCI enjoyed tax exemptions of over Rs 2100 crore between 1997 and
2007 albeit because it was structured as a non-profit body thus significant public money has gone
into it.

Government funding: The Commission also said that the government had given BCCI indirect
substantial funding via tax exemptions, subsidies and land at paltry lease amounts. Thus it would
follow that the body/entity receiving such benefits would be a public authority even though it may be
a private, non-statutory or non-government body.

Way Forward

1 Even though a five judge Bench of the Supreme Court in 2005 held by a 3-2 majority that the BCCI
could not be termed an instrumentality of the State under Article 12 of the Constitution subsequent
developments have ensured that the public character of its functioning is widely recognized. In recent
years especially against the backdrop of the betting scandal that hit the Indian Premier League
tournament a few years ago the view that the cricket board is functioning in an opaque manner and
not entirely in asdamedgraume 6s i nterest h

1 Bringing the BCCIl under RTI will be the first step towards easing it out of the muck and keeping Indian
cricket clean. Moreover bringing BCCI with in the purview of RTI will not affect its autonomy as other
national federations are under the RTI and there is no reason to believe it would be any different for
the BCCI.

1 Given powerful political interests have managed to keep BCCI operations opaque so far the
government will be batting on a difficult pitch. But the momentum is for making BCCI transparent and
not going forward with the law panel recommendations will be a lost chance.

2.3. CVC Witnesses A Dramatic Drop In Complaints

In News

1 The Central Vigilance Commission (CVC) saw a Drastic di In 2017, the Central Vigilance Commission tackled a total of 23,609
dramatic drop in the total number of Comp|aints rastic dip complaints. This was a steep fall (more than half) from the previous year.
received by it in 2017 keeping in line with the NO. OF PUNISHMENTS AWARDED (2013-17)
drop in actions by various government ::’::’"";“:["vymm“‘“°'°e""“y
departments in cracking down on corruption. "

1 The 23609 complaints received in 2017 by the 1500
CVC was less than half of almost 50000 : :

. . . . 1,000 |
complaints received in 2016 and the lowest in the  cowpLaiTs Receive By THE cvc (2013-17)
previous five years. 21 2014 015 2016 200 -
w
CVC Report To The Parliament @ @ Sl 2609 o i :
. . 2003 2014 2015 2016 2017

9 Number of disposal: According to
annual report submitted to Parliament in 2017 the agency tackled a total of 26052 complaints, which
included 2443 brought forward from 2016. Of this 22386 complaints were disposed off and 3666
complaints remained pending at the end of 2017.

1 Vague allegations: Out of them 2391 complaints were anonymous and the report also says that in
majority of complaints the allegations were found to be either vague or unverifiable.

1 Non-action on the report: In the case of investigations submitted by Chief Vigilance Officers of

various government departments, almost half of them were closed without any action. Only 0.63% of
those investigations led to criminal proceedings. Thus of the total of 2069 investigation reports
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examined by CVC in 2017, 45% were closed without any action, while only 3.09% led to criminal

proceedings.

1 Drop in the punishment: A similar drop in the number of punishments given out by the CVC too is
visible. The total punishments awarded in 2017 were 2589 against 3296 in the previous year.

91 Deviation from the recommendations: The CVC6s annual report has st
that during the year 2017, there were some significant deviatonsf r om t he Commi ssi ond
various Ministries. For example- The Ministry of Railways refused to follow its recommendation in six
investigations against senior officials.

Reason Behind Such Trend

1 Delay in submitting report to the CVC by appropriate agency: The annual report itself highlights
one possible reason that why there is a general public disenchantment with anti-corruption
mechanisms. For example when CVC receives a complaint it calls for inquiry reports from the
appropriate agencies. As per the laid down procedure the inquiry/ investigation reports are required
to be sent to the Commission within a period of three months. However it is observed that in a majority
of cases there is considerable delay in finalizing and submitting reports to the Commission.

1 Weeding out of duplication of complaint: Some of this can be explained by the improved system
for weeding out duplication of complaints and a few other streamlining exercises undertaken in recent
years.

Way Forward

1 A deeper study was required to assess if the public was losing its trust in anti-corruption bodies
because of their perceived inefficiency, quality of investigations and possible manipulations at various
levels.

1 There is also a need that government should notify the original Whistle Blowers Protection Act, 2011,
appoint a Lokpal and initiate other steps for strengthening anti-corruption mechanisms.

2.4, Law Commission & NITI Aayoqg Favours Simultaneous Elections

In News

1 A draft white paper released by the Law Commission of India recommends holding of simultaneous
elections to the Lok Sabha and the Assemblies possibly in 2019.

1 The commission says simultaneous elections were held in the country during the first two decades
after Independence up to 1967. The panel also refers to a January 2017 working paper of the NITI
Aayog on simultaneous elections.

1 Similarly, NITI Aayog suggested legislation to fix the term of the Lok Sabha and state legislative
assemblies at five years to avoid mid-term elections. The Aayog has cited an Act framed by the UK
to underline its point. The UK enacted the Fixed term Parliaments Act, 2011 mandating completion
of a term of Parliament before general elections are held.

1 NITI Aayog report says the idea of fixed tenure may not end the possibility of a by-election altogether.
To tackle such eventuality, it reiterated to adopt a constructive vote of no confidence along the lines
of Germany.

9 It recommends that in 2019 the election could be held in phases. In the first phase elections to the
legislatures, which are scheduled to go for polls synchronous with Lok Sabha in 2019 could be held
together. The rest of the States could go to elections in proximity with the Lok Sabha elections of
2024.
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Law Commi sSaggestioh ©n Simultaneous Election

1 Commission draft working paper: T h e Commi ssi onds i D rSanultaneouso r ki n
El ections: Constitution and Legal Perspectiveso, \
that the simultaneous elections may be restored in the nation by amending the Constitution, the
Representation of the People Act 1951 and Rules of Procedure of Lok Sabha and those of the State
Legislative Assemblies.

1 Adding definition of simultaneous election in RP act: As a possible recommendation has also
stated that a definition of simultaneous elections may be added to Section 2 of the 1951 Act.

9 Statutory limit for issuance of notification be extended: In its draft report the Commission also
recommended that statutory limit of six months for the issuance of notification of general elections be
appropriately extended by the way of amendments to section

The Way Ahead

14 and 15 of the 1951 Act. This would provide the flexibility
required to position states either in one group or the other as
a one time measure.

Amendment to Article 83 and 172: The draft recommends
Article 83 and 172 of the Constitution along with sections 14
and 15 of the 1951 Act be appropriately amended to
incorporate the provision regarding the remainder of the term
i.e. post mid term elections, the new Lok Sabha and/or
Assembly so constituted shall be only for the remainder of

NIt Aayog refers
to UK which
enacted the !

Fixed-term Parllaments )
Act, 2011, mandating |

completion of atermof J
Parllament before gener-
al elections are held Y 1\
Recommends dividing states and union territorles
Into two groups for simultaneous polls

For the remaining
17, It can be from
oct-Nov 2021

says the term of 14 states
In the first group com-
mence In Aprii-mMay 2019

Says fixed terms can be Implemented by “suit-
able amendments In the Constitution and the
applicable statutory framework™

the term of the previous Lok Sabha or Assembly and not for
a fresh term of five years.

9 Election of leader of majority party: Analogous to the
election of Speaker of the House of People by consensus
Leader of the majority party i.e. the prime minister/chief minister may be elected to lead the Lok
Sabha/Assembly by full house like electing the speaker of the Lok Sabha. This will potentially provide
stability to the government and in turn to the Lok Sabha/Assembly.

1 No confidence motion: Citing no confidence motion and premature dissolution of House as major
roadblocks to simultaneous elections the commission says the parties, which introduce the no
confidence motion should simultaneously give a suggestion for an alternative government.

1 Rigour of Anti defection law be removed: In order to prevent stalemate in the Lok Sabha/Assembly
in the case of Hung Parliament/Assembly the rigour of Anti-defection Law laid down under paragraph
2(1) (b) of the Tenth Schedule be removed as an exception, while electing the leader of the house
(PM/CM).

Final Analysis

1 In principle simultaneous elections to the Lok Sabha and State Assemblies have the benefits of saving
poll expenditure and helping ruling parties focus on governance instead of being constantly in election
mode.

1 The flip side is that it is nearly impossible to implement, as it would mean arbitrarily curtailing or
extending the term of existing legislatures to bring their election dates in line with the due date for the
rest of the country. This would be the most difficult change to execute, as such a measure would
undermine federalism as well as representative democracy.

2.5. BJP Richest National Party With Rs 1034 Crore, Congress Second On List: Report
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In News

1

7 national parties declared a total income of Rs 1559.17 crore in 2016-17 with BJP having the highest
Rs 1034.27 crore which forms 66.34 % of the total income of national parties during 2016-17 says a
report launched by Delhi based think tank Association for Democratic Reforms (ADR).

1 Indian National Congress (INC) followed with Rs 225.36 crore i.e. 14.45 % of the total income. While
CPI has declared the lowest income of Rs 2.08 crore which forms a mere 0.13 per cent.

1 In its observation ADR said that four out of seven national parties (BJP, INC, NCP and CPI) have
consistently delayed submitting their audit reports for the past five years.

1 The data has been compiled from Income Tax returns filed by the parties across the country.

2.6.  Niti Aayog Plans National Data & Analytics Platform

In News

1 The government is planning to build an advanced
technology platform to host and interpret huge Blgpata
amount of data that will integrate and help better BI P"Sh
understand of <citizenoOs g
government, consumption trends and the success mon‘:ggm
of various government policies.

9 P 25000

1 For this NITI Aayog is working on a plan to develop whichwill e
the National Data & Analytics Platform in funded by the
collaboration with private players. The platform will Niti Aayog
be the single source of sectoral data for citizens, ‘mplatromlsexmdeatomeenmemauon “Thiswll sgnincanty Improve govt decision

licymak d hers. "
policymakers and researchers 2l securty tandards or safeguardinghe | making and qualty ofservicedelvery”

9 Cost of developing NDAP could between 50 crore prIvacy of Inaividuals and entities® | Neel Ratan
to 100 crore and would be funded by the Aayog. Gout official | BIEUNEAIRCOr A

1 To begin with data from ministries will be sourced followed by data from state and districts. Both
public and private entities would be able to access the data from NDAP.

Purpose

1 Informed policy-making: The technology tool, which will pool data from central ministries and state
governments is aimed to aid more informed policy-making and improving quality of service delivery.

1 Lack of platform for analysis capability: The ministry of electronics and IT already has the Open
Government Data Platform called data.gov.in, which hosts hundreds of data sets but the platform
doesndt have any analysis capabilities.

i Collaborative efforts: This will propel the use of Al and ML (machine learning) in the government
and also then each ministry will not have to do their own investment in building analysis tools.
Everyone will not have to make efforts to build the capacity of their own.

9 Safeguarding the privacy: The platform is expected to meet the international security standards for
safeguarding the privacy of individuals and entities.

2.7. 8.90% of Budget Session-Il Lost To Disruptions

In News
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1

The second leg of the Budget Session is among the worst in terms of productivity in the Parliament6
history. The session had 14 scheduled days of sitting but more than 90 per cent of its time was lost
due to disruptions in both Houses.

The disruptions and adjournments were caused by protests over issues like special status to Andhra
Pradesh, bank scams, demand for Cauvery water management board, vandalizing of statues, review
of the recent Supreme Court order on SC/ST Act and law and order situation in Kasganj in Uttar
Pradesh.

Conseguences Of Disruption

1 Shift of Parliamentary work: The disruption leads to shift of the parliamentary work to committees
of the parliament, which is outside public scrutiny.

T Loss of peopl ebdbs fTahiet H airng eP arilsiraunpetnito:n al so |
parliament as a institution.

1 Improper Law making: The regular disruption leads to passing of the bill without discussion thus
leads to law making without fruitful discussion.

1 Thefinancial loss: According to a data collected by Association for Democratic reforms the loss due
to disruption amounts to 2.5 Lakh rs per minute.

Way forward

1 There is a need for creating electoral awareness so as to create moral pressure on parliamentarians.

1 There is also a need for giving space to opposition by marking out days when opposition determines
topic to be taken up for the debate. This model is also followed by British parliament.

1 Thereis a need for changing the existing rules to effectively deal with disruptions in the Upper House.
Unlike the Lok Sabha where rules allow the Speaker to suspend members without seeking prior nod
of the House it was not so in the Rajya Sabha.

2.8. Supreme Court Stands by its SC/ST Act Judgement

In News

9 Introduction: The Supreme Court reiterated that its March 20 judgment banning immediate arrest of
a person accused of insulting or injuring a Scheduled Caste/Scheduled Tribe member is meant to
protect innocents from arbitrary arrest and not an affront to Dalit rights.

1 Review petition by government: The government despite an urgent and open court hearing of its
review petition failed to convince the bench after the massive protests across the country that claimed
many lives.

1 SC Judgment: The judgment directs a preliminary enquiry to be conducted on whether a complaint

filed by a Scheduled Caste/Scheduled Tribe member is frivolous or not. An FIR would be registered
only after the probe officer and Deputy Superintendent of Police authenticates the complaint of
casteist slur or crime.
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1 All India shutdown: The Dalit organisation called

for the All-India shutdown to protest a Supreme Two sides
Court ruling that they view as dilution of the  whatgovt.said, What the Cantre said i its

Scheduled Castes and the Scheduled Tribes — fecordedinthe o ition
March 20 judgment

(Prevention of Atrocities) Act. + Ban on anticipatory bail to accused is
+ Anticipatory bail not violative of Article 21 (fundamental
Way Forward can be granted right to personal liberty). Offences

ici der SC/ST Act if inous crimes.
1 The provisions of the SC/ST Act were drafted ‘c’;‘m;l;(’mdoesn‘m &}’;{fp‘,’m?m'f;“f“nim and

keeping in mind the need to protect the weakest  disclose primafacie 17 (abolition of untouchability)

sections of society. But rampant misuse defeats that ¢ «In2016, of the
very purpose and reinforces caste prejudices. * In 2015, police - 47,338 cases
filed closure registered across the
9 Thus there must be checks and balances to prevent  reports for 15-16% country, only 24.9%

ended in conviction
and 89.3% were
still pending by the
end of 2016. Instead

its abuse as well. But at the same time checks and g @sésTleduncer
balances cannot be of a kind that renders the law  cjces resuited

ineffective. Hence proper balance needs to be  inacquittal/

created between Individual liberty and group :';:n"g:‘:;::; ‘ rgx‘ggbmm-
interest that have historically faced discrimination. of cases . = 4.'& implemented
- - =35 Qs

(For details regarding the analysis of judgment of
Supreme Court, refer to the Polity and governance section of March 2018 Current affairs Material)

2.9. 1&B Ministry Withdraws "Fake News" Directive After PMO Steps In

Information & broadcasting ministry has withdrawn a circular to penalize journalists allegedly involved in
generating fake news content after direction from Prime ministers office.

Some Of The Proposed Guidelines

 Norm and conduct: While examining the requests seeking Fireﬁghting
accreditation, the regulatory agencies will check whether the S
Norms of Journalistic Conduct and Code of Ethics and swung into action within

hours of the press release

Broadcasting Standards prescribed by the Press Council of from I&B ministry

India (PCl) and News Broadcasters Association (NBA) The press release drew no
respectively are adhered to by journalists. tnclion pefwesnake

f Suspending accreditation: The government prescribed terms 1o move evoked a fiurry of

such as suspending the accreditation of a reporter against — [S2cHons on sodal Mec Soa

whom a complaint was registered during the 15 days in which It was decided issue of fake news

the complaint had to be evaluated. D LBl P et Canac oo

other self-regulatory bodies

1 Punitive measure: The punitive measures included a graded e Sem e

system of derecognizing journalists accredited to the Press e [Nstance in aweek that
. . . PMO had to intervene
Information Bureau or revocation of licence etc. — other two being
CBSE questlc_on pPaper
 Determinant body: The determinant body regarding any o

complaint for fake news would be the PCI for print media and the NBA for the electronic media. And
the determination is expected to be completed within 15 days by these agencies.

Problem With The Guidelines

1 Affect press freedom: Even though India has a massive fake news problem the I&B ministry's move
was seen as a way of cracking down on press freedom and to blacklist journalists who reported
unfavorably on government dealings.
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1 Difficulty in differentiating between fake news and inaccuracy in reporting: It is difficult to

distinguish and differentiate between fake news and inaccuracies in reporting.

1 Affect investigative journalism: The rules threatened to cramp legitimate investigative and source
based journalism, while doing nothing to affect the great gush of falsehood that comes from
propaganda sites and circulates online.

9 Possible misuse for harassment: There is also a fear that the new rules could be misused to harass
honest journalists.

1 The fake news not a domain of government: Moreover the fake news was not an issue in the
government domain but a subject for the Press Council of India and other self-regulatory bodies to
handle.

1 Non-applicability to fake news by non-journalists: It also did not take into account fake news
propagated by non-journalists and perhaps most worryingly by government officials time and again.

1 Limited applicability: The guidelines only apply to accredited journalists and only of the print and
broadcast media | eaving out the many wh oenmployedn 6t
by web-based portals (which are not part of the accreditation process.

Way forward

1 There is a need to set up a media council that should be given the power to regulate fake news.
Moreover this body should be independent, autonomous and self-regulatory and should have funds
to monitor quality on channels operating in several languages and across the length and breadth the
country.

1 Further the structural change should be made in press council i.e. the non-working journalists should
also be made members and all decisions should be taken by jurist.

2.10. Power To Frame Roster Is Sole Authority Of CJI
In News

1 Setting the record straight on who is the master of the roster a Bench headed by Chief Justice of India
Dipak Misra dismissed a petition challenging the authority of the CJI to allocate matters and constitute
Benches. The bench underlined that underlined that the CJI is first among equals with exclusive
prerogative to allocate cases and constitute benches and that there cannot be a presumption of
mistrust about the discharge of the CJI 6s constituti
the power of the CJI to allocate cases to specific Benches in order to curb arbitrariness.

1 Further a PIL has been filed by senior :
advocate Shanti bhushan in the Supreme | INSIDE THE SUPREME COURT y
e g : —— )
Court _for clarification on the administrative 25 22222 12 courts usually
authority of the CJI as the master of roster and Judges @@O©®®  Numbered1to 12 )
. L ©0989  (Court No.1isthe CJ, —
sought laying down of principles and QO00Q  ourt No2is ustice T
procedures to be followed in preparing the e, T
roster for allocation of cases to benches. Vacancies _and so forth.. VI
. i » Court number | headed by seniormost » Only a few important
1 Moreover in the extraordinary and | indicatesseniority o judges cases get assigned to other
of SC judge who ismasterof | o006 benches
unprecedented press conference by the four prsids over he foster decdeson 1, 5y ycars, e | > Otherwise, tere's
senior-most judges of the Supreme Court | com  —  thebenchihatill ~Courthedor chief | computerdevied
it ; ; 1 . Normally, heara particular oo ko ring most | lists cases, depending
criticized CJI Dipak Misra’s  functioning et cee Y ot | s o,
regarding the allocation of sensitive cases | assignedtobenches | sensitive cases particular bench

only to certain handpicked benches.
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1 As per the Supreme Court's Practice and Procedure and Office Procedure, 2017 the roster of

cases is prepared by the Registrar (Judical) of the apex court under the orders of the Chief Justice.
Concerns

1 Current method of allocation against the principle laid in Second judges case: The Second
Judges Case of 1993, which laid the foundations of the collegium system, is also premised on the
idea that all power even administrative in such an important court must not rest on the discretion of
just one node or the Chief Justice. But this is exactly what has happened with the present mechanism
of the roster.

1 Lack of transparency in allocation of matter: Justice J Chelameswar said allocation of important
and sensitive cases to different benches should be done transparently and not in an arbitrary manner.

1 Subversion of rule of law: The master of roster cannot be unguided and unbridled discretionary
power exercised arbitrarily and any such power or its exercise will result in a subversion of democracy
and the Rule of Law as guaranteed under Article 14 of the Constitution.

T CJlI canb6t exercise super i or Topfou judgyesioftthe SupremerCountt h e r
objected to the manner of framing of roster and allocation of cases by the Chief Justice of India saying
this power was meant for efficient functioning of court and not to exercise any superior authority over
judges. Thus CJl is just first among equals.

Way Forward

1 The four senior most judges had suggested the formation of a committee comprising those who would
be CJls in future to suggest an institutional mechanism for marking cases.

9 Moreover such authority vested in the CJI must necessarily be exercised by him in consultation with
the senior judges of the Supreme Court to ensure transparency and independence of judiciary.

2.11. Government Scraps Ban On Sale Of Cattle For Slaughter

In News

{1 The government has withdrawn a ban on the sale of animals for é sty SRS
inli i (R 1ati f
slaughter in livestock markets across the country in draft rules pecs Sl I
1 I == ith
pertaining to prevention of cruelty to animals. Rules 2017 renigced with
tion of Cruelty to Animals

1 The latest notification (Prevention of Cruelty to Animals in Animal in Animal Markets
. . . Rules 2018
Markets Rules, 2018) proposed in supersession of the earlier e
notification says that there are no restrictions on the sale of cattle ® il it

A ) 2017) had banned
for slaughter in animal markets. sale of cattle for slaughter

The new rules
1 Last year the Centre had banned the sale of cattle for slaughter ‘,’ faRwe rehoved e

word slaughter and

at animal markets across the country. SRy ELEEl W [eEE IS

of cruelty to animals
in markets

New Notification —
1 No ban on slaughter: Under the new rules cattle including cows ’ ” it

on sale of cattie’ stated

can be sold in animal markets even for slaughter wherever it is S alarsonEhall brine

cattie to an animal market

legal. While the old notification mandated declarations by sellers Unless...he has furnished a

written declaration...stat-

and buyers that the animals would not be taken for slaughter. e thint Che cattia Toe s miat

i i been brought to market
f No suffering and cruelty on animals: These norms mandate = for sale for siauehter™
- A K . e clause has been
that every district to have in place a Prevention of Cruelty to removed
Animals committee that has to ensure that animals in animal markets are not subjected to

unnecessary suffering and pain.
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Composition of Prevention of cruelty to animal committee: The committee will comprise of the
district magistrate, one representative of state animal welfare board, superintendent of police of the
district, one representative of a local non-governmental organization, one member of the society for
the prevention of cruelty to animals, district veterinary officer, representatives from zilla parishad and
chairman of the municipality.

Certain acts prohibited: Acts such as hot branding or cold branding for identification of animals,
shearing of horns, bishoping in horses and ear cutting in buffaloes among other cruel and harmful
practices have been prohibited.

Animals to be registered: Moreover it would have to ensure that the sale of animals was properly
registered and that these markets had adequate facilities.

Animal market near International borders: The committee has to ensure that animal markets
located near international borders were not used as hubs for cross-border transport unless they
complied with a separate set of rules.

Final Analysis

1 Under the earlier rules there was concern that in the name of preventing cruelty to animals and
regulating livestock markets the government was surreptitiously throttling the cattle trade.

1 There was further concern whether the regulations would adversely impact poor villagers as animal
markets are predominantly in the countryside. The rules were also criticized for restricting legitimate
animal trade and interfering with dietary habits.

1 Thus the new draft makes a welcome departure from the earlier rules seeking to provide great relief
to buyers of animals from cumbersome paperwork and procedural requirements.

1 Any transformation from a tendency to advance pet causes to an approach based on economic and
legal considerations would be a welcome change. Good governance is not only about regulating
human and economic activities but also about avoiding perceptions of sectarianism.

2.12. PIL Has Become An Industry Of Vested Interests: SC

In News No merit, says SC

I . i i i i i i Highlights of the S G der dismissi ith

9 Introduction: DAlsmlssmg pleas seeking a probe into judge e e e o . .
B H L 0 y aos d € a t h as an a t t em * PILs have absolutely no process lies not in the fear of S J u d I
Supreme Court held that public interest litigation (PIL) that i ot ependence | but i sased on s morat
was devised by the apex court in 1984 to give SUCCOUr t0  {eraiiiior ot ot ¢ 2o B
the marginalized and oppressed was now being brazenly '"S“‘"r“"""‘ : —

. .. . . = Statements of
misused to seek publicity or to settle business and political  judicial officers who
. accompanied Judge
rivalry. Loya to the hospital
have a ring of truth

9 Essential aspect of PIL: A Bench led by CJI Dipak Misra  Arguments of

said that the essential aspect of a genuine PIL petition was
that the person who moves the court has no personal
interest in the outcome of the proceedings apart from a
general standing as a citizen before the court. The PIL was
al so envisioned by the Sup
as a powerful instrument to preserve the rule of law and to
ensure the accountability of and transparency within
structures of governance.

r

petitioners' lawyers are
a vituperative assault on the
judiciary

= Political rivalries should
be settled in the great hall
of democracy. Rule of law
should not be reduced to a
charade

= Arguments made in SC on
the PILs amount to criminal
contempt, but are not being
proceeded with because
the strength of the judicial

Prashant Bhushan, counsel for
a petitioner in the Loya case, in
New Delhi. « SHANKER CHAKRAVARTY
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Reality check: Court further said it is the time for the judiciary to do a reality check on the advent of
PIL petitions that flooded the courts. The judgment said PIL had now become a facade for people
hungry for publicity or those who wanted to settle personal, business or political scores. The true face
of the litigant behind the fagade was seldom unravelled.

Travesty of justice: Moreover court held it is a travesty of justice for the resources of the legal system
to be consumed by an avalanche of misdirected petitions purportedly filed in the public interest that
upon due scrutiny are found to promote a personal, business or political agenda. The PIL had already
seriously denuded the efficacy of the judicial system by detracting from the ability of the court to
devote its time and resources to cases that legitimately require attention.

2.13. MyGov 2.0
In News

1

Introduction: Government 6s biggest Y

MyGov has recently decided to scale up both the quality and The Basics

quantity of its audience reach. In this context MyGov has ﬁ::ﬁgf;“w"““‘m‘“""“mmm““
written to ministries seeking data of beneficiaries from  encacesw

flagship schemes to formulate a focused narrative. ol

. . onatop_ic thepqrtal 7 =
MyGo_v 2.0:_ Labelled as MyGov 2.0_ the project is a ggm;ng)mgn / g Hewe
refurbished hi-tech attempt to engage with 50 crore Indians  interestareas g(r)rl]rggvof
after the first phase of reach out to 53 lakh registered users.  mycovhas . MyGov has a
MyGov 2.0 will also focus on Enhanced Personalised —spersion R emeadl (c e
Engagement both Offline and Online and more personal — Immereser  Biekaarlbl ol Ton | voud
communication framed from behaviour driven personas. — IenevenyFridy Rl LUt RN personal dala
Version 2.0 has also newer features such as hash tags; polls,  roundtables’ right target group provides
interactive discussion forums and social media account
integration.
Other features: MyGov 2.0 has been built on open source technology by the National Informatics
Centre and has been an important interface for the government to interact directly with citizens. The
portal regularly hosts competitions and discussions on a host of pressing issues in the country in
addition to inviting suggestions for its upcoming activities.
Purpose: When the user engages in surveys, contests or provides comments on a topic the portal

gathers information from age group to interest areas. This is analyzed to create information
appropriate profiles so as to push across match government communication with right target group.

2.14. 1&B Ministry Forms Committee To Frame Rules To Requlate Online News

In News

|l

Introduction: The Information and Broadcasting Ministry has constituted a committee to frame rules
to regulate news portals and media websites.

Composition of committee: The 10-member committee includes secretaries of the ministries of
information and broadcasting, electronics and information technology and home. Besides it will also
have secretaries of department of legal affairs and department of industrial policy and promotion as
it members. The committee will also have representatives of the Press Council of India, News
Broadcasters Association and Indian Broadcasters Federation.
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9 Current rules: The order said the content on private

television channels are regulated by the Programme
and Advertisement Codes, while the Press Council of
India (PCI) has its norms to regulate the print media. It
said there were no norms or guidelines to regulate the
online media websites and news portals.

1 Term of reference: Therefore a committee was
constituted to frame and suggest a regulatory
framework for online media/news portals including
digital broadcasting and entertainment/infotainment
sites and news/media aggregators. Terms of the
reference (TOR) or scope of the work include to
delineate the sphere of online information
dissemination which needs to be brought under regulation on the lines applicable to print and
electronic media.

1 Other term of reference: The committee will also analyse the international scenario on the existing
of regulatory mechanism with a view to incorporate the best practices. The committee will recommend
appropriate policy formulation for online media/ news portal and online content platforms, keeping in
mind various norms including extent of FDI allowed, programmes and advertising code for TV
channels and those of the PCI.

2.15. Panchayati Raj Act Turns 25 Years

On April 24, 1993 India took a decisive step in meeting the objective of empowering grass root politics
by conferring the constitutional status on the panchayati raj system.

Progress In Last 25 Years

1 Institutionalized third tier: The Panchayati Raj
Act institutionalized PRIs as the mandatory third
tier of governance.

1 Representation to the women: It also
transformed the dynamics of rural development
by giving a say to a large section of the people
significantly women in the administration of their
localities. Women constitute more than 45 per
cent of the nearly three million panchayat and
gram sabha representatives in the country. In
contrast, womendés representation in the current
Lok Sabha is barely 11 per cent.

1 Women political empowerment: As social
scientists have argued the fact that women
come forward to contest elections, attend
panchayat meetings and sit with men of different
castes and age groups is itself a step towards
empowerment. PRIs free women from the
compulsion of tailoring politics to male-dictated
agendas.
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