>

CS (Mzin) Exam, 2020
URC-B-LAW
iy (wv-u=m-1)

9 : o Ho2 AR 7% : 250

TeR-un Tl faw ergewm

(TR N % @ Ffafan & @ Fon geagds 93)

TN I8 W € S 97 wuet # fawifm ¥ awr et e otieR AT § Y %
FiEaR F) FA uiT TH F W A E
T I 1 3R 5 e § aur arfl vt # § vers wve @ w0-8-am v T e W T ¥ s S
TeIF WM F o e iw 38% wm Ry e ¥

T % I 9 it w3 fra s =iy, Ree sgm o aw-uw F e T A, o s W @ we
3P TE-TE-IN (Fo Ho To) Y ¥ qays W Fiffs vm w fem Smn =ifig) witga wem 3+ sfifes o=
Torelt wregm & for@ Y I W FE T Ad TR

v § we-di, st fgfaa €, ) g s =i

T % W O AR Y STei | iR w9 § Ry T v % 3w B oft w4 sneh i 3@ e |
T E | T-ER-IW geaR § el 918 Y R Y8 9991 Y8 % 9 s qola: 1 S|

LAW (PAPER-1I)

Time Allowed : Three Hours Masximum Marks © 250

QUESTION PAPER SPECIFIC INSTRUCTIONS

(Please read each of the following instructions carefully before attempting questions)

There are EIGHT questions divided in two Sections and printed both in HINDI and
in ENGLISH,

Candidate has to attempt FIVE questions in all.

Question Nos. 1 and 8 are compulsory and out of the remaining, THREE are to be attempted
choosing at least ONE question from each Section.

The number of marks carried by a question/part is indicated against it.

Answers must be written in the medium authorized in the Admission Certificate which
must be stated clearly on the cover of this Question-cum-Answer {QCA) Booklet in the
space provided. No marks will be given for answers written in a medium other than the
authorized one,

Word limit in questions, wherever specified, should be adhered to.

Attempts of questions shall be counted in sequential order. Unless struck off, attempt of a
question shall be counted even if attempted partly. Any page or portion of the page left blank
in the Question-cum-Answer Booklet must be clearly struck off.
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WUg—A / SECTION—A

1. Frefafas # O v = IR o 150 TR § AN o SR % wede Wi SR e

3R =y o SR
Answer the following in about 150 words each. Support your answers with relevant
legal provisions and judicial pronouncements : 10x5=50

(@ 3R T =, e @ 3w Toe w1 oA e g, W we F R % e ¥ T o "
AT FE 2, T o Qs T Y w=E 3 AEEH RN §7 e Po Ho F MR L
yrayrEl & TR | e Fifm)

If a person, who voluntarily consumed intoxicating liquor, commits an offence,
while under the influence of such intoxication, can he plead ‘oluntary
intoxication’ as a defence? Discuss in the light of relevant provisions of the IPC.

(b) IR o g A T N dow Ve o ah of died @, v 37 aidede §
s et = 77 aren T @ e qEu o st S T 3w @ 3, T A 9 9 @R s
sita ‘grariaeRan 1 s grm? fEas it
If a woman watches or captures the image of another woman engaging in a
private act in circumstances where she would usually have the expectation of

not being observed by any other person, does that amount to offence of
‘voyeurism’ under the Indian Penal Code? Discuss.

{c) vEFER Fawe Aftufem, 1988 F Wi @ T8 atfEd 2 fF o sl h eTguy % g
fea w0 3g T AR W wh A7 sevw =nened F ol o i s % e |
faar=m il

Is it mandatory to obtain previous sanction for prosecuting a public servant for
offences under the Prevention of Corruption Act, 1988? Discuss in the light of
relevant provisions and the decisions of the Supreme Court.

d e Ia T =he % R fifia 9 dgE = e T w2y Rwoft i) o
« Public nuisance’ does not create a civil cause of action for any person.”
Comment.

(e) ‘wiafifts o ¥ wwed W S AR 3 IRM FEE TR ST AR I 8 weiia o1
%1 fafiffe wmdt % TEm | =mean S

“The common cases of vicarious liability relate to servant driving his vehicle in
the course of employment.” Explain in the light of decided cases.
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2. f(a) ﬂn?ﬁaésﬁ%maﬁ’rumsooésaiwh‘m'aﬁwﬂwagaﬁﬁﬁ%lwﬁ?%ﬁa‘m’am
‘mﬁﬁa’m%waﬁ%%aﬁamﬁsﬂ%aﬁﬂﬁ‘tﬁh»?vqm’sﬂqﬁ-ﬁmﬁ%
e il

The definition of ‘murder’ under Section 300 of the Indian Penal Code is very
wide. It includes not only both ‘intentional’ and ‘unintentional’ causing of
death but also cases where the death is not even “foreseen’. Explain. 20

LTI

(b) mm’#ﬂﬁmaﬁﬁmmﬁ%ﬂmmﬂ%mmwﬁm

. i sIficiRaa 3R fruiia frar s arfew)”
‘1 IRIT 6o F T § AUFHE GUR F &1 F Har ) ofad] sx@rsit & oo Sk

“The expression ‘measures of damages’ means the scale or rule by reference to
which the amount of damages is to be recorded and assessed.”

In the light of the above statement, examine the changing contours of damages
as a tortious remedy. 15

(¢} Fa wRd@ €T d@fFm f 9FF gt 34 sik 149 AF A(GS AT B T F & 7
ft 31 % = T % vain doaes &1 o 87
Though both Sections 34 and 149 of the Indian Penal Code provide for

imposition of constructive criminal liability, there are substantial points of
difference between the two. What are they? 15

3. (@) vaHwER ad aF g W e T gen ¥ Akt A Rt 3 e fF =
=R A, i A, FHH S we i e 2 o galel # stefes s 6
M 3 ge = Fdw R & fr qetedl 1 99 A fer 7 fen s w9 5 A IR § wEe 20,
25 AYAl 30 991 T I o Fafy 7% SRR § 5| T =S| T 0w § B meE
B 39 WRR % fdwr sl s =g 17 i hifm

Though the ‘capital punishment’ is not abolished in India, the recent trends
show that the Supreme Court, in appeals, is inclined to modify the same and
sentence the convict to life imprisonment with further direction that the

f convict must not be released from prison before he/she actually serves certain

j specified number of years usually 20, 25 or 30 years. Do you think the Court is
Jjustified in issuing such directions? Comment. 20

(b) ITRE WO ARATEE, 2019 T GAEEATTF e FiR 2R TRy B 98 TS SE
wftfam, 1986 A %4 fim {1

Critically examine the Consumer Protection Act, 2019 and distinguish it with
the Consumer Protection Act, 1986. 15
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e ‘PrRRET w1 s 2 e e T F Tt A 38 TR 39§ T 9w wed v faa
3 =g & < Fed g % B Freees swe ‘smmeseE dml” o fola fafr g s
w1 =T i)

“ Privilege’ means that a person stands in such relation to the facts of the case
that he is justified in saying or writing what would be ‘slanderous’ or ‘libellous’
in anyone else.” Explain the statement with leading case law. 15

4. (q) W& IH SN FUM ‘Fgd’ T U UK 8 &, 99 o WA g WA THA w Ay
T ST WA B | =T it |

Unless the ingredients of either ‘theft’ or ‘extortion’ are present, neither the
offence of ‘robbery’ nor the offence of ‘dacoity’ can be made out. Explain. 20

(b) “wza G 3R AR I A R @ w el e Tl A R len st e
iR w9 ¥ Ry A1 % o wEieEr i w9 6 @ e B 81 el s
e & g 9 HiRw)

Mere proof of presence of both ‘actus reus’ and ‘mens rea’ is not sufficient, the

concurrence between the two also needs to be established to impose criminal
liability. Elucidate in the light of case law. 15

() “m o g PR T e ¥ R s swardt T o’ o Fram vwa § F e A e
| Fofta wE % e § 30 e 1 ahem FiN |

The rule “Crown was not answerable for tort committed by its servant” has

never been applied in India. Examine the statement in the light of the decided
cases. 15

@Wvs—B / SECTION—B

5. FefiRag § @ TSNS W S| M 150 R § ARyt fafts Iremdt @ Foffa T

Tl W 3T I H T HIW
Answer the following in about 150 words each. Support your answers with relevant
legal provisions and decided cases : 10%x5=50

(@) ‘o AT W wRE oAl @ e dhm ol germ: s st aiftfem,
1872 % FEF WEuE g0 FERd @ ¥ S ammEmn oft whme = 9 e B0
TeragiIe wfiar ¥ T @ e faftes wEaEt % v § 8 s ) s D)

“Like an ordinary paper contract, an electronic contract is also primarily
governed by the codified provisions of the Indian Contract Act, 1872 as
applicable to contracts in general.” Explain the statement highlighting the legal
provisions relating to conclusion of electronic contract.
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(b) ﬁaﬁﬁwﬁétﬁﬁaﬁ%mﬁvﬁq#ﬁnﬁqmmzﬁammﬁm%ﬁ@ﬁmﬁﬁ
St ffdwan wrem sfifem, 2002 ¥ siata R oA SR T St (Tosfiotwmo) fafty =
e whifm

Discuss the access and benefit sharing (ABS) law provided under the
Biodiversity Conservation Act, 2002 with special reference to adjudication of
biodiversity disputes and jurisdiction of the National Green Tribunal.

{c) “w%wwﬁaﬁs-mhﬁmﬁmﬁﬁﬁéﬁaaﬁﬁawﬁﬁmﬁ
ﬂﬁﬁﬁmﬁnqmﬁﬁmﬁmﬂﬁm%l”ﬁv&mﬁﬁsﬁmﬁmml

{ “The Supreme Court of India in public interest litigation cases relating to
COVID-19 pandemic adopted a judicial policy of non-interference into the
policies of the Government.” Elucidate with the help of decided cases.

(d) “‘wF vy T ¥ R Feard) @ SW 3o < gme @ S 27 9nEE ahe
e, 1872 % siwta wafies faivs yeaw 2/ w0 FoR W 5w =hm)

“A surety is said to be discharged from liability when his liability comes to an
end.” Throw light on the statement with relevant legal provision under the
Indian Contract Act, 1872.

fe) THEA % AR, ‘o R wloe IRET wed A T B T wgw wEd 2, e 3 S
% o wfe % o9 7 ) o 3w iRt

According to Anson, “Contract of insurance bears a certain superficial
resemblance to wagering agreement but they are really transactions of different
nature”. Ehicidate.

6. (o) UK A F oaw } F WA gl F enfaaw w1 wEm a@ | 9l w0 1 e
Ta gl

wee sfufigm, 1970 % ywhs wEuEl ot am fofdl F @y Swiw =R ¥ e ) Sl
g |

“The grant of patent implies that patentee has a right to exclude others from
using the invention.”

Examine the implication of the above statement with relevant provisions of the
Patent Act, 1970 and leading judgements. 20

(b} " AT W gE B Ao geEar T 3 el 36 S # enw R seE

379y wrd 2l
FT I9H 0 F HE sqane i £7 sre iR

“No court will lend its aid to a man who found his cause of action upon an
immeoral or illegal act.”

Are there any exceptions to the above-said rule? Explain. 15
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(c) “mmm%mﬁw%wqwmqﬁmmmwﬁ
Wﬁm»&wﬁwm%l”mﬁmwﬁwmmaﬁaﬁaﬁﬁqWwaiﬁmaﬂl
goie (Tned) sAfatam, 2019 Y faRa@=t f A = Hifeg)

“The parties cannot appeal against an arbitral award as to its merits and the
court cannot interfere on its merits.” Critically examine the statement and also
explain the highlights of the Arbitration and Conciliation (Amendment) Act,
2019. 15

7. (@) ‘oA fEa wtutEm, 1881 F U 138 %1 R T WErerl I Fe H WeATied FHE -
3 A=Y g FRETD GorEeR A v 1 gRTea w817 R Gt % w5 s H) -
=R HINT |

“The objective of Section 138 of the Negotiable Instruments Act, 1881 is to
promote the efficiency of banking operations and to ensure credibility in
transacting business through cheques.” Explain the statement with recent
amendments, 20

(b “fyfty ITEET TR B SRR % TREO ¥ g o 3 ofR e ad AR

T T ¥ e & haier afufem, 1957 o mm g W Foks T % i
A Tt ofr AR Rl % Rfterem 1 fawamgds fewm Hif)

“Laws are geared to protect the right to equitable remuneration but life is
beyond the material.”

In the light'of the above statement, dwell on the dichotomy of economic rights
and moral rights under the Copyright Act, 1957 and case law on the point. 15

(g Tofa 7 F whm § gEen w1 iR A, 2005 % FeEld Siad ® The H TR,
ST e S ST Wi wee g % e A g2 % st ) faeen fifw)

Discuss the rationale of exemption to disclosure of information endangering life
and the information regarding criminal trial and criminal investigation
provided under the Right to Information Act, 2005 in the light of decided cases. 15

8. (a) ‘o ¥ e A, el 3 w2 aman ae B ¥ e dtees 99g w5 e o e
£ wfye Tafie $0 Y 79 AFa ¥ ) IwF @ F R SR T R, W 98 9 gER T
2" 2 Trofg Rty 6 v 4 3@ o & = i)

“In the course of time, the courts have introduced a number of exceptions in
which the rule of privity of contract does not prevent a person from enforcing a
contract which has been made for his benefit but without his being a party to
it.” Explain the statement with the help of leading case law. 20
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{b) “mmmmmqfﬁmwm-%mmﬁmm staenty #
= o %

o 3o ATFo o THo Hwghwr, 1995 % Ry ¥R whewmat sififam, 2002 & Haid 565
ST < el 34 g I P ) rear § wwemEy

“The intellectual property right and competition law generally work in tandem
but often become friends in disagreement.”

Elucidate the above statement by referring to the mandate of the TRIPS
Agreement, 1995 and its compliance under the Competition Act, 2002, 15

- fo) ‘“watERor (@) sfutem, 1986wmﬁﬁaﬂ%ﬁhnaﬁaqﬂhw%mmafﬂgw%
: m%aﬁwﬁmmﬁﬁﬁam%:”%ﬁvﬂﬁnﬁ?ﬁwﬁﬁm

“The Environment {Protection) Act, 1986 is an umbrella legislation to not only
protect and improve the environment but to prevent and control of pollution.”
Comment and analyze, 15
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